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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR PIERCE COUNTY

AMERICAN CASUALTY COMPANY OF
READING PENNSYLVANIA, a
Pennsylvania corporation,

Plaintiff,
v.

)
)
)
)
)
)
)
)
IRA GABRIELSON and CAROL )
GABRIELSON, husband and wife;)
DONALD LEE BARNETT and )
BARBARA BARNETT, husband and )
wife; COMMUNITY CHAPEL and )
BIBLE TRAINING CENTER, a )
Washington corporation; JACK )
McDONALD and "JANE DOE" )
McDONALD, husband and wife, )
)

)

)

Defendants.

STATE OF WASHINGTON )
. )
COUNTY OF KING )

No. 88-2-00947~9

AFFIDAVIT OF BRUCE

WINCHELL

Bruce Winchell, being first duly sworn upon oath, deposes

and says:

1. I am one of the attorneys representing American

Casualty.

AFFIDAVIT OF BRUCE WINCHELL =~ 1
0758BAW

ORIGINAL

LANE POWELL MOSS & MILLER
3800 RAINIER BANK TOWER
1301 FIFTH AVENUE
SEATTLE, WASHINGTON 98101-2647
R06) 223-7000
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2. Oon March 31, 1989, we obtained from KOMO TV copies of
materials which have been broadcast relating to Community
Chapel. An affidavit prepared by the records custodian
authenticating those video tapes is attached as Exhibit A to
this Affidavit.

3. A total of three one-hour tapes were produced.
Enclosed with each tape was a listing of the dates and length
of running time for each tape. A copy of that listing is
attached as Exhibit B.

4. The video tapes are prepared in chronological order.
The third video tape primarily concerns the Gabrielson trial.
There are two or three segments which relate to other issues.
A copy of the third video tape is enclosed and attached as
Exhibit C to this Affidavit. The purpose of providing this
video tape of material from the Gabrielson trial is to indicate
to the court the type of evidence which American Casualty
submits was presented at trial in that action. American
Casualty is unable to provide the court with a transcript of
those proceedings at this time.

DATED this (H¢s day of April 1989.

LANE POWELL MOSS & MILLER

NI U

Bruce Wlnchell
Attorneys for Plaintiff
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SUBSCRIBED AND SWORN to before me: qibfﬁq

:;lQpF4knﬁa_. (l¢¥i:{3
NOTARY PUBLIC in and for the State of

Washington, residing at

My appointment expires:

AFFIDAVIT OF BRUCE WINCHELL - 3
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LANE POWELL MOSS & MILLER
3800 RAINIER BANK TOWER
SEATTLE, WASHINGTON S8101-2647
223-7000




STATE OF WASHINt.N ) ®

County of King )

Lorraine Coliier, being first duly sworn on oath, deposes
and says:

I am employed as the television news librarian by KOMO—fV.
The television news librarian's duties consist, in part, of
maintaining records of television news programs broadcast by
KOMO. Such records consist, in part, of the actual video footage
used by the news program broadcasts.

The VHS cassettes supplied with this affidavit are true and
complete copies of the video broadcast by KOMO-TV on the stories

concerning the Community Chapel.
'V
Dated this SC) day of March 1989.

Zovase (Sl

SUBSCRIBED AND SWORN to before me this @ Zﬁ day of 74M ,

/@w/ Lilb de

Notary Publlc in and for the Staje of
Washington, residing at 55Q2222§’

Notary Commission Expires o6 /,9 /ﬂz_,
77

1989,

Exhibit 2
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IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON

1989

[ ] Criminal/Civil Jury Trial

[ ] Criminal/Civil Non-Jury Trial

[ ] Formal Proof
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0
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IN THE SUPERIOR COURT QOF THE STAlE OF HASHINGT%%:’
IN AND FOR THE CCOUNTY OF PIERCE

AMERICAN CASUALTY COMPANY OF
READING PENNSYLVANIA, a
Pennsylvania corporation,

Plaintiff,
VS.

IRA GABRIELSON cond CARGL
GABRIELSON, husband aond wife;
DONALD LEE BARNETT and
BARBARA BARNETT, husband and
Wwife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, @
Washington corporation; JACK
McDONALD and “JANE DOE”
McDONALD, husband and wife,

Defendants.

. VERBATIM REPORT OF PROCEEDINGS

BE IT HEREBY REMEMBERED that above-captioned and
numbered cause came on for hearing before THE HONORABLE J.
KELLEY ARNOLD, sitting in Department No. 9, on the 10th
day of April, 1989, in the Superior Court of Washington,
for Pierce County.

MR. BRUCE WINCHELL, ESQ., 3800 Rainier Bank Tower,
Seattle, WA 98101, appearing on behalf of Plaintiff;

MR. DON M. GULLIFORD, ESQ., 2200-112th Avenue
Northeast, Bellevue, WA 98004, appearing on behalf of St.
Paul Fire & Marine;

MR. HAROLD T. DODGE, JR., ESQ., 715 Tacomg Avenue
South, Tacoma, WA 98402, appearing on behalf of Defendants
Gabrielson;

MR. TIMOTHY J. DONALDSON, ESG., Suite 3100 Columbio
Center, 701 Fifth Avenue, Seattle, WA 98104, appecring on
behalf of Defendants Barnett;

MR. JOHN S. GLASSMAN, ESQ., Suite 420, 01d City Hall,
625 Commerce Street, Tacoma, WA 98401, appedring on behalf
of Defendant Community Chapel.

VERNON & ASSOC. COURT REPORTERS 901 So. I St., Tacoma, WA 98402
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Also present for this closed fcoring were MS. COLEEN
D. THOMPSON, ESQ., Co-Counsel with Mr. Winchell,
representing American Casualty Company, MR. TONY SHAPPIRO,

ESQ, and MS. ANDREA SMITH, Secretary to Mr. Donaldson.

WHEREUPON, the following proceedings were had and

done, to wWit:

# O # ® F O H

THE COURT: Thank you for vour patience, counsel, 1In
this matter, the Defendants have asked the Court to enter
summary judgment establishing coverage on the basis of the

verdict and in the underlying cause of action on the basis

that that verdict arose out of an occurrence within the

meaning of the policy.

I think again for purposes of the record, it would be
wise to make it clear that the Court is aware that the
meaning of occurrence 1is defined within the policy as the
continued or repeated exposure to conditions resulting in
bodily injury, neither expected nor intended from the
standpoint of the insured, and that the Court hos already
ruled on the question of bodily inljury.

The policy insures both the church and McDonald, and

again for the record, McDonald is not a party to this

2

VERNON & ASSOC. COURT REPORTERS 901 So. I St., Tacoma, WA 98402




10
11
12
13
‘I’ 14
15
16
17
18
19
20
21
22
23
24
25

proceeding today based on the bank’ptcy stay. The
parties have stipulated that for purposes of this motion,
nobody was awdre of the specific relationship between
McDonold and Gabrielson and by nobody, I mean the parties
seeking relief here or opposing relief.

It is clear that thot activity between McDonald and
Gabrielson arose out of a pastoral/parishioner
relationship. It is clear that it was an ongoing sexual
relationship which was apparently borne cut of the
church’s suggestion that spiritual connections be made
among its members. This particular spiritual connection
Was between the pastor and the parishioner as opposed to
being between or among parishioners wWithout direct
pastoral involvement in terms of the sexual relationship.

I'm satisfied, and for purposes of the motion, I am
considering that the activities are perhaps best
ctharacterized as--by the activities, I mean the sexual
activities--as scomething that arose out of a relationship
which was one of trust, the pastoral/parishioner

relationship, and one that involved the issue of

professional negligence because of the relgtionship

between the pastor and the parishioner as opposed to
activities among and between parishioners.
The question is then posed, did the pastoragl

negligence and the resulting sexual relationship between

3
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McDonald and Gabrielson arise out Or an intent or an
expectation on the part of the church that she would be
harmed? Or perhaps put another way, does thot spiritual
connection philosophy, and I hate to use the word
“philosophy” because I'm not sure that’'s correct, but I
think you know what I mecn, does it lead to the
expectation that McDonaold would have a relationship with
Gabrielson and that the damages would result?

I'm satisfied, first of all, that I have enough
information to make that determination, and although I
suppose it certainly is one that is difficult to make
because one has fo be very careful that you don’'t
become--that you don’'t internalize it or become so
subjective in your approach to it thet vyou con't as ¢
matter of law make the decision. I answered the guestion
in the negative. That it did pot. Thaot it is an
occurrence within the policy would be a better way to
state it. So I answered the question. I answered it in
the negative. But if the question wgs is it an
occurrence, it's in the affirmative.

That then leads to the next question and that is, was
McDonald’s conduct imputed to the church? I found this to
be o very interesting issue and I hove become somewhat
educated. Quite frankly, if you'd have asked me in the

hallway and I hadn’t heard cbout the case, I'd bhave said

m
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of course it is, but I've read thé'!ases and I believe
that ¥r. Donaldson’s characterization this morning was
gccurate when he says that if you're dealing with an
insurance policy where there dare--where each of the
entities, if I may use the expression to apply to a
person, but where you’'ve got the employee covered and
you've got the church covered and vou have to dedl with
whether or not the theory of imputation of negligence can
relieve or exonerate coverage that otherwise may be there,
you need to take o look at who that employee is, what
their role is, and along with that, the degree of power or
control that they have in terms of controlling the entity.
Here we have McDonald who was removed in @ couple of
ways; one, logistically from the core of the employer or
the entity, the corporation; and secondly, it’s been
stipulated that he was removed to the extent that the
people in charge didn’t know about this specific incident.
Now, that’'s not like the situation where you have an
officer or a director or a majority shareholder, somebody
who is in such control and who also is the actor that
their conduct is clearly within the knowledge of the
corporation because they are either one in fact, the
corporation in terms of controlling the activities of the
corporation, or so close to it that their activities

cannot be segregated or ignored.

5
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In this case, given the nature of the policy and
given the nature of the relationships, the Court rules
that the negligence of the employee was not imputed then
to the church. There’'s been some talk about all of the
different factors and cloims and allegations that were
made in the underlying cction and I'm speaking of
defamation and I'm thinking of the incident where Mrs,
Gabrielson was allegedly taken from the church, and it's
clear to me that there was o stream of conduct or the
occurrence--occurrence by its definition can certainly
involve an ongoing relationship or cctivities or sequence
of events, however you want to put it.

At the core of this sequence of events was the sexual
relationship between these people, It is what generated
the kind of anger and what have you that led to the
aliegations of defamation, that led to the removal of
Carrol Gabrielson allegedly from the church.

All of these things or at the center of these events
or occurrences, events, because they're all part of the
ongoing occurrence, was the sexual relationship which I
think was at the core of the matter, and I'm not satisfied
that, and I've looked at the jury instructions, that it’s
an offense to the motion for summary judgment to say well,
we can’t tell exactly how to allocaote this money because

there were these other claimed ccts, and this Court

b
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believes that having reviewed the Thnstructions, and having
heard your arguments and the portions of the record that
you've made available to me, that it's all the saome
accurrence, and that the proximate cause is in fact the
sexual relotionship between Carol Gabrielscon and McDonald.

I guess also that I have to say that by definition I
think having looked ot that policy over and over dagain,
I'm sure not as much as you folks, but sometimes I think
perhaps almost as much, that occurrence is used in that
policy and perhaps as used in most policies it’'s a very
common definition as we know, is reglly inclusive in
nature.

In other words, it’s telling you whot is covered, not
what isn't covered, and following of course the rules of
construction as they apply to insurance policies, that may
be not terribly significant, but at least I think is worth
mentioning for the record.

Having said all of that, the Court will grant the
motion for summary judgment. Is there anything else we
need to take up at this time?

MR. WINCHELL: I would have two questions about the
ruling. First of all, I guess I just want to moke sure
when we're preparing an order that I understond exactly
what the Court understood the stipulation to be.

THE COURT: Okay. Go ahead.

7
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MR. WINCHELL: Well, it only %tters what you think.

THE COURT: I understood the stipulation to be, and I
think I was terribly--perhaps I was too broad when I--what
I understood the stipulation to be was that the church was
unaware of the relationship between McDonold and Carol
Gabrielson. Now I think I said no one knew, which--

MR. WINCHELL: Right. And what I thought I said is,
and if I didn't, I should have, was while that
relationship was ongoing.

THE COURT: All right, implicit in my understonding
was certainly that.

MR. WINCHELL: Because there were things at triol--

THE COURT: You did say that, and I did understand it

- to be that way.

MR. GULLIFORD: The ongoing relationship, Your Honor.

MR. WINCHELL: The second question is--I think you
did rule on it. I wont to make sure you're ruling thaot
Jack McDonald didn't act intentionally, or are you ruling
one way or another?

THE COURT: I don't think I said. I think I soid it
would not be imputed.

MR. WINCHELL: We do have that aspect of our motion
which asks for the Court to find that he did act
intentionally. Is the Court inclined to make any ruling
on that at all?

8
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1 THE COURT: Yes. 1 npologizé'!b you all about that.
) 2 It did escape me, and quite franmkly, it’s something that I
3 thought about and then thought well, I don't really
4 need--that 1s not a necessary ingredient das I started to
5 outline my thinking process, so when I got to it, I passed
b it by for the moment, ond I didn't hear a whole lot.
7 I think what you saoid was at one point in your
8 argument, I don’t think there’s any argument about the
9 tact or something to that effect, and nobody really
10 responded to you, I didn’'t hear any argument.
11 MR. WINCHELL: There may not be any dispute.
12 THE COURT: I didn't hear any argument in response to
13 it and I don't know if there is or not. Let’s find that
. 14 out first. 1Is there an issue about whether or not--
15 MR. DONALDSON: Your Honor--
16 MR. DODGE: Your Honor, I would dispute that you can
17 find thot Jack McDonald acted intentionally. I think that
18 it doesn’'t matter. You don't have to decide that to
18 decide the motion that we have brought. If there’s going
20 to be a point that’'s an important point to find now that
21 Jack McDoncld acted intentionally, he’s been found by g
22 jury to have acted negligently. I mean, it’s people and I
23 am not clear from the materials Mr. Winchell put forward
24 in what regard he means acted intentionolly. 1If he
25 expands on that, I could reply to that better.
“. 9
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Tg COURT: Well, we have the.uther problem, and that
is of course that McDonald isn’t supposed to be bound by
anything that’s occurring here.

MR, WINCHELL: I understand, but the issue 1s maybe
there’s some possibility that if finding one way or
another might be relevant to the consideration of the
issue on appeal or of the imputation question, that's my
reason for asking.

MR. DONALDSON: I would--if we’'re going to address
the issue, I want to address it simply because I do
dispute whether or not--with respect to a particular
individual, the case law 1n our state is that when you
100k at intent for the purpose of an occurrence, there’s
two types of intent. There’s intent to act and the intent
to harm.

THE COURT: Yes.

MR. DONALDSON: And I don’'t think; number one, 1t’s
not moterial to the motion; number two, Jack McDonald in @
deposition disputed that he intended any kind of harm. He
thought he was just having a relationship with somebody.
So I don't think that it is proper. 1 think it is a
factual issue, and I do dispute whether he acted with
intent to harm. He acted wrongly, but he didn't act., vyou
know, at least as far as his testimony is he didn’'t act

with any intent to harm.

10
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MR. WINCHELL: That's irrelevgt on g sex abuse case;
though the intent is determined to be wWell, the act is
determined to be intentional as a matter of law in g sex
abuse case. There’'s a line of cases-—-

MR. GLASSMAN: Woit a minute. I can speak with a
little hit of outhority. I was Amicus for the Washington
State Triaol Lawyer’s Association on fhe Rodriauez case.
That was an incest case. You can’t say that an incest
case was the same as a consentual relationship between
adults. They are two different things. The step-father
abusing o daughter is markedly different I think than the
situation we have here.

It seems to me that we did address this, Your Honor,
me 1in particular, when I said that this is a case of
professional negligence and that we’'re getting away from
the focus or the principle issues here of our Motion, so I
think that there is a substantial dispute about counsel’s
remarks.

THE COURT: Let’'s Just say this, and you’'ll note that

when I did make my ruling I thought it was o professional

 negligence case, and of course the negligence emanates at

the level of McDonald, not at the level of the church. 1
mean, that's where it inheres and I'm not shutting the
door on you forever and ever. I want you to understand

that. But I cannot and have not reached the conclusion

11
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that it was intentional on the parv of McDonald at this
juncture I guess for two reasons.

Now, one, I didn't think it wos necessary os it--1I
kind of had an outline of questions I had to answer or
resclve this issue one way or the other, and when I got to
that question, it didn't need to be answered as I°'ve
indicated to vou.

But secondly, I'm not satisfied at this juncture thot
that isn't a factual issue. 1 don't know--I've read the
Rodriauez case and I read it with great intérest at the
time because of some other cases I've had that touch on
this very 1issue. Again, all of them involving adults and
minor children.

MR. WINCHELL: The Heckert case deals wWith two
adults, as you know.

THE COURT: The Heckert case?

MR. WINCHELL: Yes, 43 Wn.App.

THE COURT: That’'s right, it does. I guess I kind of
honed in on the other scenario. I haven't looked at--I
didn’'t look ot that case within the--I think I didn’t look
at it within the last week or two. I'm just simply not at
this juncture ready to say that I'm not satisfied in my
own mind what the law is, if the low is as clear as you
say it is with regard to whether or not it's the

intentional act or the harm that follows in this setting.

12

VERNON & ASSOC. COURT REPORTERS 801 So. I St., Tacoma, WA 98402

Y. .S

s

e R T
Il ALUGT oW aig

o<

B 3 2

sl
i



10
11
12
13
“' 14
15
16
17
18
15
20
21
22
23
24
25

But if you want to try to convince me, I'11 Keep an open
mind.

MR. WINCHELL: I'm not sure when you want me to try.
Whether it's now or by brief--

THE COURT: Not now. I know when it’'s not. I don't
know when it is either. 1If you wont to do it by brief, if
you want to send me a brief on it, and send counsel 6
copy, and then just call and arrange a time to hear it if
you think that would be fine.

MR. WINCHELL: I don’t think we need any additional
argument. I mean, the Court obviously read the cases. I
think there’'s only four cases in Washington that bear on
the question, and my only point was to get either a grant,
deny, or factual question.

THE COURT: I'm denying it at this point, but it’s
without prejudice.

All right, we’ll be at recess. Thank you.

(The Court recessed at approximately 12:12 p.m.)

i3
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CERITIIEICAZIE

STATE OF WASHINGTON)
) ss.,
County of Pierce )

I, the undersigned Notary Public in and for the State of
Washington, do hereby certify:

That the foregoing Verbatim Report of Proceedings wWas
taken stenographically before me and transcribed under my
direction; that the transcript is a full, true and complete
transcript of the proceedings, including all questions,
objections, motions and exceptions;

That I am not a relative, employee, attorney or counsel of
any party to this action or relative or employee of any such
attorney or counsel, and that I am not financially interested
in the said action or the outcome thereof;

That I am herewith securely sealing this transcript and
delivering the same to the Clerk of the above-entitled Court.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal this 15th day of April, 1989,

Notary Public in and for the
State of Washington, residing ot
Puyvallup.

14
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7’ :} 1989 IN OPEN COURT

APR 11 1383

ERCPHarce County Clerk

SUPERIOR COURT OF WASHINGTON - COUNTY OF

.........................

C’/££Zva24;LdAQﬂL— 4142«:d~€ﬁf57 C:;-

Plaintiff/Petitioner,
CASE NO. 38~z )05/~ 5

vs. T
WQW"’"‘—, Jw’y/ MEMO TO STRIKE

TRIAL/HEARING DATE
Defendant/Respondent.

Setting Code \/'5;

o
The trial/hearing date of =2 T~ K7
(month) {day} (year)

/7 . .
in the above matter is striken. Aﬁﬂ £ oAl o ;;;%Q -

APR 1 1 1989

DATED:

By directién of the Honorable:

J. KELLEY ARNOLD

JUDGE

ALLYSON P. SMOLIC

JUCICIAL ASSISTANT N
JUDICIAL ASSISTANT gg
3]
tH
Iy
0
N
Y
A
N
..\
“l

W
L
Memo to Strike i

Trial/Hearing Date W
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LAW OFFICES

LANE POWELL M0Oss & MILLER

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

3800 RAINIER BANK TOWER
SEATTLE, WASHINGTON 98101-2647
(206} 223-7000

April 24, 1989

Pierce County Superior Court U
Clerk's Office Y iy o
County City Building A§J$rac- ﬁ
Room 110 v g 9
Tacoma, WA 98402 RIS T

Don Gulliford Pty Rt
Law Offices of Don M. Gulliford;i”’1ﬂ
& Associates
2200 1i2th Avenue NE
Bellevue, WA 98004
Re: American Casualty v. Gabrielson, et al.
Cause No. 88 2 00947 9

Gentlemen:

The enclosed video tape should have been attached to the affi-
davit of Bruce Winchell filed April 7, 1989.

Very truly yours,
LANE POWELL MOSS & MILLER

}

i

Kimberly Foster
Paralegal

kf
encl.

CABLE: EMBE +* TELECORPIER: {206) 223-7107 + TELEX: 32-8808
ANCHORAGE, ALASKA BELLEVUE, WASHINGTON MOUNT VERNON, WASHINGTON



% 5 Al 22 190 Qg

e

DISTRICT COURT NO. 1, PIERCE COUNTY, WASHINGTON

8% 2 ou128 &

DEBRA COLLINS

)
)
) NO. 88-935324-4
Plaintiff(s),)
vs. )
GARY MCCUTCHAN ; EXHIBIT RECORD
) - -
)
Defendant(s).)
)
PLAINTIFF 6 EXHIBITS DEFENDANT 6 EXHIBITS
1. Qctober 1, 1988, lease A. Letter of 2-3-89
2. Letter from defendant date 10-8-88 B. Statement of Don Carlson
3. Letter from Collins C. ' October 12, 1988 notice
4. letter from tenants D. Receipts
5. Letter to tenants by defendant E. Receipts
6. Dubal rent agreement F. tape of prior proceeding
7. G.
8. H.
9. I.
10. J.
11. K. FI1lED
N QYA ~ moime AER IR
12. L. :
A L7 W8S e
13. M. A
TRy I UNTY CLERY.
14. N. {‘“ — ewE T
15. 0.
16. P N
B
17. Q. ®
1 g
. R. t0
?’\1
19. S -
™
20. T. W
N
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. . i < RESIDENTIAL RENTAL AGRFUEMENT B
.S,‘ﬁ"é‘»“ > AND SECURITY BEPOSIT RECELPT é?f /
—~1325 _ \
_‘.’)f?["' -~ THIS INBENTURE, made this . Z - day of . W_@‘y_._-_._-m. lfli?.‘.f_. between
! z }

/3,4{ e DEBRA A O NS e e , beveinafter desipnated the Landlord,

and _72_’4;_442?[4«_« ermmnae o Dereinaftee desipnated the Tenant(s),
WITNESSETI That the said Landlord does by these presents rent the rasidence situated at

4/ 0 A/_éé/'é_,-bwﬁ%ﬂim N _W ... City

pW—"ﬂ-: - County, __._ . % State, of -
which the real estcte is described as follows: -

Aipael of Fas52. 70 pard tic caide Ret, 1988
Reledo fov oy Ypsnr £ ot ppaiok %«M,W;’ /PEF

upon the following tevins and conditions:*

1. Teren; The premises arueented for atermaf 4;__ munth({s), commnencing ilie ._._./...,.d.ay ul ___M‘—— . I‘J‘Fy

O the _ii itay of

and terralaating
O o, 2o
2. Rent: The Tenant shall pay rent in the smauntof & . .

- ._%ll!f manth for the sbove premizeacn
the 1 day of cach munth in advance to Landlard. SS .00 pe l‘/d{;ly lare £

3. Utiliilen: Tenant hall pay Tue sevvice and utilities supplied tu the premises. exs ept AR CECLA Mo Mé’] M

which will Le lurnishet by Landload - W
4. Sublet: The Tenant agrecy aot v sobbet vand premases noe nssign this agreemeant sor any part therenf sithau@ie prioe votien cunsent of Lai 2land.

.» % Tenant's Obligstions:
(1] To keep snidd premises in w oo an amd wanitary condition;
{2} To properly dispose of rubliah parbide and waste ia aclesn and aanitaty maaner st rensonable and regalar intervals and to asauae 2l cestacd
extermination and fumigation for infeslatwn caused by Tenant:
3] To properly use and aperale ail rlecirical, gos, healing. plumbing lacilities, L[ixtures and appliances:;
14) Toautintentionally or nrglivently desiroy, delare, damage, hinpaic of remnaveuny part ol tke premises, their appurtenanzes, facilitics, exalparent,

furniture, furnishings. aad appliances, nar to pecait any raember of Lis family, invitee, licenses or other persun actia g undss his conirel todoee:
(3] Nul to permil 8 Avitanve f corunun wasls, .

8. Malalenancs of Pramlzze: Tenunt agrezato raow end waler the grass endlewa, and Lecptheprana, lawn, fiowees snd shoubbery therrontn poail ozder
and condition. and 10 keej thie nidesvalh rurrounding cald premises leee and clear ol atl vhatvuctions; tarepiaca iz a neat and werhmantikz ancr
sl duurs broken during vceupaniy tiereol: 1o uas due precuutlon apulnel freesing of water or wasta pipes end stoprageof suny nand abaut sl
end 1hat in cose water of waste pives ars frazenor Lecome cluggcdhy reason of neglect of Tenant, 1he Tenant shalirepale thogame c! hls cver, 0o praere 03
vsell s all dumage caused tierehy. Qutter are to bhe kept clean at all tlmes.

7. AliorzHane: Tenant sgcees tat 10 moke alterations of do or coune 1o be done any paiating or venltpapering to 22id piemises witlout the pring voriticn
consent of Lendlocd.

rellptans

8. Useol Premises: Tenont shull nin use snid prewises for any rurpose other than that of o reaidence and shall nat use zaid premices of sny part thzceaf
for any illegal purpuce. Tenant o grees to coniown to ||:uni.:i|1.'.if. county and sfate codes, nlotutes, pininances amd eipuletiont canenning 1he usa ksl
ercupntion of cebd premizes. Lenlord sl maisaain the premises in substantia confutmance with sllappiiceble provisivas cfmusinal, cocaly end otale
rcrles, slatutes, oruininees cad arpulalions puverning maintenance or ojeralin of such premiecs.

8. Landlord’s Obligations: Landlard al:all:

1) !mmediztely notily tena:d. by centilied mait or updated posting, of uny changes ¢y tu the person or uzhlresa of the Landlard;
{2) Maiatain all siructural cory Ats i gund repaie;
[3] Keep common cres snpatil; clean rod aufe foom defects fnceenaan the hanaide of e v anenden:
- ‘4] Provide 4 reasonau!s progaamot tue conlred ol mdestation by insecty, rodents, and ether peataattheinitistivnof s tenaney, puovidad bowever,
that landiord shall nol Le ield responsibie whee infestation ia caused Ly the tonaal,
{5) Klaintain all elecincal, pluabing, heating 2ol other favilities and appliances seppind by ki i r:2sonably geod werkivg ord_r,

10 Acceas: Londloed shall have the ripht 1o slace and maintarn ™fue rent™ signsina consjiicuous place encuid premizza fesibisty daya pelor ta el vezation
of said premises. Londlord reverve s the o Wt of uccres 1o the premises fur the pucmse oli
{1) Inspection;
{2) Repairs, alterations or impruvemnenls,
{3 To supply services; ar
{¢) To exkibit or display the premises o prospective of actual purchasers, murtpagecs, tenunte, waekraen, er canireclors.
A=cess shall be ol rezzonable tiaey vacept in caie of cmergency or abandonment.

11, Qurreader of Premisac: Inthe event of Jelaull npayment of an: ifMsltatiuvnof rent urat the cxpirativnof aridtermal thisarzement, e an wiltquls
ond auscender the vaid predmisen Lo Leadlerd, (1 thia agrecment in for an indelinie tima, egminabios shull bs by wiitten ne
preceding the end of eny such ombly sental pevlod, given Ly either pacty to the otber,

Wlad lonst rweaty davs,

12. Cools and Atierovy's Feoc: If, by teuton ci any dofauli or breach an thie part of citkernariy intive pecforinancz ol any of th o provistenaof tLis rteament,
[ lr'_rl sction ivinslituted, tive lesing part agrces to pay ull reozonadle costa and sttornay’s lecy in cannsetion theroveith, inis agreed that
lrgal sction brought unider tha terras of this agreesent 1acy Lo 1a the courly (n which e presnizes ke situated,

13. Sceurity cnd Lamege Dopuu’l: The Tenant Las depunited the com ol 3 Aﬁa._____.,__h__.-_ »eeceipt of whiclils hereby woloowlat jed,
which sum shali be depoabted by Lam?lanl in s beust evcount with ___Educational Eaployee Credit Union . boek,

savings snd loan associstion or licensod rLersy,
Pearl Street Tacoma

Lvenue el dny

becr ot wiusse
eddress is

All or & portlon of such deposit may Le retained by Losdiced ond a vefund of eny poition of such drocaii is conditioncd as follow:

{1) Tenent chall fully porlorm ublizations Loaunder and those pursuvont 1o Chinptes L9310 Hevized Codo of Washinglen, ar ca suth 12y La
subizequently roiended;

{2) Teaant chell cecupy sald promiaea far weria cgieed 10 pbove;

13} Tenoat eholl clean, repair wad rostore scid vosidescn ond velurn the suinz to Landlord nita inshial conditioa, exceptlor reasonstle woer end tece,
upon the tzrmination of this teranzy eud vozatiaon of rasidence;

j¢} Tenanl shail currender 10 Landiard 8 kova te premiscs; e

{3) A portion of 4o elureinentioned 2z s T Ha ot 1o be retalned Ly the lacdlord ca o non-returachle clraning fea In (> emour? of S..m__._
Any relund from degosit, aa by ilentzed statzionl chawa 10 ba due 1o Tozant, ehall ba reteceed 1o Tenanl within fuarteen (14} days eltor
termingtion of Giiz t2naec s oed vesanlon of e aontzze.

14, ACAUael Torens: I any, attact.ed Lorcto or an the revetso thde hereol, coe 1aada o pead o Heis 22 reement by relercnce and are deseribed ga [ollawe:
RENTTO THE ABOVE MEMTIONED PERSONS ONLY tutire deposit will be forieited #f th
AN - KL . ot 3 : mt: rreement arc lated
; Losnplls, ‘;:—.Z . dd terms of rental agreement arce viol:
mm. EBFM:SH is M} ,fr!u/fg:gu.)l' {‘IT.'

fee cver une [1) year, an ek LandloediLezsor ravar b sitoch-dl)

e s v r \0

IN WITNESS WHEREQPF, the Tenarni(s) and Lendiocd, reunte sels s h._;r’.g

oo

. iy

L/ANDLCRD TELATTS ) i

(0¥} Debra A, Collins - bork phono f /_’_U_N

o w

4609 Scuth 66th Streer . ) - Work phone ;::

ADURESS - . o _:}Z
Tacoma, WA YEAUY9

Imerpgency person to contact
Phone 475-07371

Resldontie! Rontal Agrrsmeal end Sacurlly Depuoalt Raq:-lpl | @%—RT MC CUT_C!I\[\‘N ;\\3 _%E—:)‘_qj_ (ﬁ

Washington Legal Dlank fnc., Bellevye, WA Fr e 13% 1106 NAML
MATERIAL MAY NOT EE REL [0 DUCED LY ' il 0 N PART IN ANY FORL VIHATSOSVER,

!
Phone 3
I

!
[



- Y

1 Aot

_;Qz@_ﬂmjm_m

/Al
ot
; Z:‘%”?é@
ye

Vo 7S S
™~
o
A_On_[TYONLOA &
&3]
AM«IJ{'. X
Nt SN )
/ %)
. [V
Adm O3
LN
— L7
kil
[%4]
i

oo

A g
Yol

yeanintd

cudpisd)

2(Morony ).

_/-/_Q’l .

AR

S A

Ths.
r CARS.

Wy ap.r "
L oe L

p/
7"

E 5_'0.&‘1)_26;_

) AL

/04-
.
/8
A
R

e

.4

(v

R o
QCT;ANQ

ALanme.

. Q&A_MM;___

50




;ﬁwﬁj/ﬁ o OCT f(mfouaom Md.

P, S MWW%? o sl gl /é} g

_%‘*
Mfocﬂ)

%Mﬁ w4 Higw oo ) aned/ f >
"’w’ ,,Mrw:;e;;a




%@u-_ _____MW@W

sdbisn om0 T 7 f‘ﬂol\‘f CZW A /maiqns.
MM?M% 7 WMM

MW W,,z”f %:m

md




!{—M

Tptarnoor (OCT. %, Snony) L st ek Tk

ity ZFWM;O& m_\@_»_fai __w&mﬁ__ .
| ____% /‘&’u__% o aprv m

T REAEGY RE?UEST TRE FOLLO\HIN(F- KEJOLVTION i

(i R g e T apper 0 diriiking ond mm
(MM 5 3
4

) MONEN_GVEN You 8y ME-"R5Q DEPOSIT

- 450 ocT. RENT
£700

7—).!5&0.\:.&1110_&@_?_&(&_,0“&! A ¢S y ‘—'#.’_5'

3} N—umsa oF NS RENED. - B

Coriaabsene

|

AT o T\ S ’}% 3FBLS




R,

/ S

h-.w_mSDHRES_o_wT\oN _ / '700
~ l":zo

| mail it JG_(me pa&EE@W
SPRvAWY, WA 98337
_________J, cannidt naih /mﬁ& _

Tt




g

Bay. yoon oo odmission im avr OS5 [ Yied
o oty g sodisitd 2t bl b4

BT S S T I Sy
; eudatan Tt pyoun ssipone Te B

/]

c/@.édﬁ'_mzmi ﬁtzvyb“_ va? Ly SN JY. """7’&0 m
IS IR o W et
# 110 piloit 1him

.*_%_ be




STRNGL! VRGE YOU TO PLACE THE

o Y Eof et

SIGNS UP TMMERATELY.




4609 South 66th Strest
Tacoma, WA 98499
October‘igi 1988 o

Gary McCutchan
16916 Park Avenue South
Spenaway, WA 98387

Dear Gary:

I am in receipt of your letter of Oct. 8, 1988, I am sorry I did
not get back to you this week-end but my brother arrived here from
the East Cost Friday afternoon and I was not in town for the week=-
end and therefore did not get your messages until this morning.

Your letter indicates your wish to terminate your rental agreement.
I can edvertize the apartment for rent as scon as possible and I
will refund any amount which would cover the period for which you
have rented the apartment as of the date the new renter moves into
the apurtment.

Your deposit amount in es stated in the Rental Agreement: Non-refundable

if the terms of the rental agreement ase not fulfilled.

Please contact me at my home pnone at 588-3691 if you would like to
discuss this matter any further. ~—_Ape.

You are legally responsible for the payment of rent for the rental
period ycu egreeded *< b, law and I would hope you consult legal
advise before you meke yourddiscision,

I am sincerly sorry if I personally upset you by asking you not to
call my at my rlace of employment or my personal home. I try to
keep my personal and employuwent life seperate but I did not mesan to
hurt your feeling or be unkind of hurtful to you.

Sincerely,

,4Luﬁ4dﬁ_£::;22é22a¢; f

Debra Collins

~



EW/

April 24, 1989

To whom it may concern,

We have been tenants at 410 N. 'D'". Street since May of 1988. Debra
Collins as our 'land lady' has never once entered the house without our
permission nor has she responded unacceptably to any of our requests.
Upon every occasion where we have needed repairs or assistance, she has
replied responsibly and with in a reasonable amount of time. We will be
moving out in June however, due to the fact that we are graduating from
the University of Puget Sound and are not residents of Tacoma.

Sincerely, the residents of 410 N. D. Street.

Cllen . AROSStn
AT

U?/
Gzt
=

2/Z5/2863 BB534
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CTO WHOM \ T MY CONCERN,

_ di’/r OLMMW@A%W
é‘/odoéﬂ ' %/
- /oﬁd’/ //& w/a ﬁ ;"/O

m Oﬂ‘ % w%s,
ﬁ Wz

/“ A A O PNTIN LA, %
| g
| )7}

T REREBY CERTIEY P\NO DECLARE UNDER
PENALTY ANO PERJVURY UNDER TRE LAWS
. OFTRE STRTE OF \WASHIN GTON THAT THE
 FOMEGOING (S TRVE AND CORRECT. DNED

- AT TRCOME, WASRINGTON THVS____ DAY oF APRIL,
1 999.

]

HAFAB

§/25/ 2683

e
LA T



S T . ST T my ke maaes —
RESIDENTIAL RENTAL AGRFEME. ¢ . b
ANU SECURITY BEPOSIET RECET t{

THIS INDENTURE made this 22 day of _ October —. 19. BE__L__betwcen
DEBRA AL, COLLINS

i D 1 ] .
- and ... lise O i e , hereinafter desipgnated (the Tenart(s),
. WITNESSETH: That the said Landlord does by these prescents rent the residence situated at
410 North D Steet Apt. B

e e =y heveinafter designated the Landlord,

in ___....lacoma City

Pierce Counly, ____ WA . State, of -
which the real estate is described as follows:
Paid $200.0 'deposit 10/25/88
Novepber less-2 days rent-at $9.00 per day Rent total -$257.00- - --= -wmeee
Kegs at 7p.m. Wednesday Nov. 2, 1988 :
NOTE: Please DO NOT PLACE TAMPAX IN TOILET.
upon the following tevins anuconditions:* '
1. Term: The premisey are reatedd for s terraof .._6___ munth{t], commencing I'e 2 day of _.__November 19 88

Othe 3L dayof April 10 89 O tndelinitely theecahier.
2. Ilant: The Tenant shall pay rent in Lthe amount th |4 Two-hundred and seventy:_f&veOO per moath fur the ahove gremizes on

the 1 day of rarh muenih la wlvanie to Landlaz.). $5.00 per:'/day late {ee

3. Uiltitles: Tenant shail puay Tur wevace and otilivies supplied 1o the premises, sveepl Utilities included
which will Lo furnished by Landial - - -

sndterrinating

4. SGublet; The Tenanl wgrecs ant to s blet saud premases oor assign this ageeement nar any part thereol without the prior written consent of Lansilard,

. 5 Tenent's Dbligations:
{1] To Leep said preimisen in 41 boanand sanitary camilition;
{21 To proprely dispase of rubbisd parbude and waste inaclean and sanitary maaner at reasonabile end ceralar intervals and toassuaz all cosla ol
exterminadiun and fuigation [og infeslaten vaused by Tenant;
13) To prupeely use and operate ail elecirical, yas, heating, plumbing facilitics. lixtures and appliancey;
14) Te nut intentionally ov negtivently desitoy, sdefuce, Jamage, limpair o reinaveany pertof the premises, theirappurienanses, facilitics. enulprient, =

furpiture, Turnishings, and apptuanees, nor to permit gay tember of his Tamily, invitee, licenseoarotbier perton entiag unde: hi= cariral tado cc;
t _ g i It ¥ 3
{3] Not to permil a neitan e or reaunea wasla, -

6. Malnteneace ol Pramloze: Tenant agress to miow cnd waler the grasa end lawa, amd Lecpthoprass loven, llowers and abiubbery therean inmnadonder
ond condition, and 1o heep e videw b swirounding cald puemises free 02.¢ clear ef aluhstenctions; Larepiace i aneat and verhmantisemancer sllp
. ond duurs breken during uecunany thereal; touse due preciulionagalnel frecaing of waler or waste nipes rad slapnageoi samz inand abaut o il pee

23

s s !

end 1het in case waler or waate pisea s frazen o Licampcly; 5“: y reaso 3} glect ol Teapny 3
] Tt # trf% ??frg

Le, Cengnlehallcepale thesame ¢t hlsconeriasz o
i Jﬁ%%% )
ﬁﬁ#ﬁ# # T2 .

viell es all dumage couned Uiereby.  (KARERTE

7. Alterztlons: Tenznt aprees not 0 miche olleratiuns or Jo ot cause 1o be done any painting ur wallpapaering ta said poaindses without the peing weltten
convent of Lendlord.

8. Useof Premises: Tenant shalbl not use said precaises for any purpose other than thot of o realdence 2nd hall not use said premises o7 euy part theie:
for any illegal purpose. Tenanl cprces ta canio..a lo muni:.ipn{ counly end stale codea, pialules, pruirances and rigulativn eanerraing 1o u

orcunntion of eald nremizes, Londlord sliall maintsinthe premises in substantial confoimance with allapaiiceble pravizivac el mpne.. pak.covniy ond @
ccries, Matules, ordintnees sad irpulatives puverniug wialnlenance or aperniian of such premlives

8. Londteed's QblHgetione: Landlord sliadl:

{1] Immedictely notifly tennit. Ly cerislicd imail or updated posting, of any chorges ca to the percon or uddrea of the Landlord;
{2} Ma'alain all steuctural conpecnts in gumd repair;
{31 Keep common creas icazanalily clean and sife-fron defecty jacecasing the hazards of [ive or ancident:
- (4] Vrovide a redsonabls progvam tor e esntrul ol infestation by insecly, rodents, and ciher pestaat theinitistionof thr tenaney, providad Lawever,
that landlord aliall nol be urld sesponsibie wlere infasisting is causeld Ly the tenoat,
{%] Maintain all elecincal, givmbing, heating ol ciber {acilities and appliances seppin d by Kinin reaonobly good working ordr,

10 Accese: Londlord shall hove theright te nlace ead mairtain"lur rent™ signz ina conspicuous place enoeid premiczafes thisty days plortoth s vazation
of said premises. Landiord recerv:s thin N0 of gccess to the premizes for the pur,inse oft
[1) Inspeciion;
12) Hepairs, alterstions or improvements;
13) To supply services; or
{4) Te exkibit or Jizplay the preauses 1o prospective or actyil purchasera, mortgagecs, tenante, workeien, ¢r contrectors.
Accesa shell be ol reczenable tivies encepl mn cace uf emergency or sbundonmenl.

11. Surrender of Pramisac: In the cveat of defaultin payment of an:eidhiollation of rearoratthe expiration of seid term ol this 6 srzzmeat, Teaant witt quiz
. end surrender the saidd premiset 10 Landlued. 1 this eprecinent is for an indelimte time, termination saall bz by weitlen netice of 3t l2azi tweaty davs,
preceding the end of cny such viontlily rental perind, given by either party ta the oilier,

12. Cocte and Aftgrney's Feac: ). by 1eason ol nny defaull or breach an thie part ol cithernareyintiic pecformancz ol any of shepravisionaef i e sreement,
a Ir:jlll action is insliluted, the lusing part ey 10 pay utl reasonadle costs and attoceay's fees i connzetion therovith, Itis egreed thet the veave el any
legal nition brought uncer the tersas of this aprcement tazy be in the counly ln which l.':c5ru|nl:l:.1 ece tituated,

13. Sccurlly rnd Camepe Dopscll: The Venanl Las depoaited the sum ol 5 b —— v eecoipt of whicli (s hereby ocenouled =,
whick sum shall be depnsiied by Lamilond in a 1eust socount with __.Educ,aj;i_uua.l__}fmp.l.oyec_,_(lnedi.t_.llni 30 Cherk,
savings ¢nd loan assuciation or licensed CLECoY S, - brarzh, wlioss
sddrtvn in Pearl Street Tacoma .

All or & norticn of such deposit may Le ratzised by Lendlerd end 2 efund of eny portion of such degeaii is conditioncd a3 feilows:
. (1) Tenant chall {ully perlurm ublizations i.ieunder and tiose putsuant 13 Chapter L0.38 llevized Coda of Washingicn, or ta such niay
subzequently triended;
(2) Tenant ehell ceeupy sald pronises far teera cpieed to cheve:
[3) Tenoat shall clean, rzair sud rosiore seid vaaideace and celurn the woine fo Landlor! b ita iniial cendftina, exotptior tesaonsble weer end tezs,
:[:pnn the tziiningtion of this tersnzy sad vization of rasidence;
[¢} Tenant shal! rucrender to Landlar! ie kays to promiscs;
(3) A portion of the clureincntivacd Jipmeit .)Hfr‘. l:pr.az to b retained by the landlosd £ @ non-ceiurnchie claaning {2 in thr emount ufS..iQ;p.O_

Any refund from Ceposit, aa by llemlzed stetznent thawa 10 by Cue to Tenant, ehall by returned to Tenaat within fourteen {142 $ayy allze
teemingtion of this tonane, gnd veuation of Ve pacontsss,

14, SddN sne) Tores: I any, attact.ed Lercio or an ihe reverso ede hereof, oo tanda o pait of thils eorcement by referones and are deateibed oy follaser -
Entire deposit will be forfeited (f t

terms of rental agrecvment arc violate

RENT TO THE ABOVE MEMTIONED PERSONS ONLY.
1"“9- rgpet‘*xsn ie foe ever wno 1) year, an echnswledzement by the LandlordsLeteor raust ba oitochicd))

g e . . et i
IN WITNESS WHEREOQY, the Tenant(s) and Lendiord, er this agens, coeh hereunte sets kis hand. B
® Al | A Duia V) :
& % : £ /A/A_/m-/ a 't.P)
LAHDLORD TERALITS }
(51 Debra A, Collins - 79 'Q&@O Yark phaonas _— g
. S
. . i
4609 South 66th Stroer _ Work phope .. W
ALDNESS \?q
Tacoma, WA Y8409 '

Fmergency person to contact

Phone 475-0331 Sz DLl 10

- . . é! ?.. Z LN
Rasldaniiel Rentsl Agrosment and Securliy Daposlt Rocelpt e —— : 75 - 2/£ RS,
Washingien Legal Blank {nc.. Bellevus, WA §¢ 10w LD NAMI : Phone W
MATERIAL MAY NOT CE REUZUDUCED 1N Wi L1204 1M PART IN ANY FORM WHATSONVER.
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TO WHOM IT MAY CONCERN,

I observed a female living in the upstairs apartment at 410 Ave. ''DV

on October 15 and 16, 1988. I saw this woman moving furniture and belongings

into the apartment.

I hereby certify and declare under penalty and perjury under the laws
of the State of Washington, that the_foregoing is true and correct.
Dated at Tacoma, Washington, this day of April, 1989.

Lnadl G Canloen

Signature
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Gary McCutchan
16916 Park Avenue South
Spanaway, WA 98387

Dear Gary: o

. - d
I am i of your letter m988. I am sorry I did Y
not get 'bs to you this week-en ¢ brother arrived here from

the East Cost Friday afternoon and I was pof in town for the week-
end and therefore did not get your messuntil this /mérning.

Your letter indicates your wish to terminate youx rental agreement.
I can advertize the apartment for rent as soon as™pgssible and
will refund any amount which would cover the period for—wiri you
have rented the apartment as of the date the new renter moves into
the apartment.

Your deposit amount in es stated in the Rental Agreement: Non-refundable
if the terms of the rental agreement are not fulfilled.

Please contzct me at my home phone at 588-3691) if you would likesto
discuss this matter any

You are legally responsible for the payment of rent for the rental
period you agreeded to by law and I would hope you consult legal
advise before you make your. discision.

I am sincerly sorry if I personally upset you by asking you not to
call my at my place of employment or my personal home. I try to
keep my personal and employment life seperate but I did not mean to
hurt your feeling or be unkind of hurtful to you.

Sincerely,

Aduv 2.,

Debra Collins
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RECEIPY

Received From

Date

L—//

19. 99 5920

éa'“"’ je Crtchiin

Address_5.2 () M

ey

Tatomh T80 3

Dollars $M

For Dﬁb Yo Ogmg

%C‘q -, [ Mb

20508 BN, “FWO0E],

“REEna—

QIO NUAAY TLOTBL S35

"ONI SHEONASSEN TYOXL/0aY

Ancmgr. o:-\ccoum HOW PAID . :
o a0 oo ] 20100 *ﬁ—@?g@ 1O
BALAMNCE MONEY / .
N8OS @FmME it By 0
- )/
2
{ r}
88| RECEIPT =
. E . Date é ™\
g Received Fro ~ A 19 5F
M/L ﬂ q g 5
B | Address 720 M [L&Z Ne Loid e bopon— 420
C &CZ_

Dollars Sé_ag___

3
ggﬁgzzé “ig&i%d Sllen 72
P /ﬁﬂ)- s teager
- “dteLipg

[
‘A/M ACCOUNT ‘ngzg ,(Q/j
T OF HOW PAID
:i‘coum CASH g A
7. PAID
L " BALANCE CHECK =7 M 7 2’6'9 7‘5
N Dye MONEY
8K808 REDIFOR ORDER By
AR 1 “ 23 "
Z 1
- =7

, LAST NAME FIRST FILE/ RECEWPT NO. -
: McCutchan Gar 3598828
. _ THANK YOU FOR

COMING TO

HYATT LEGAL SERVICES

DATE

NGE DUE ‘gl
o O cHECK BALANGE
At 0 mo. —0— l4-24-89 R
CHYATT LEGAL SERVIGES, 1988 (,

o [dllins v Welachan \

CLIENT COPY
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Law Qhfices of

u MERRILL, IMLER, McGOVERN & ROCKWELL

Thomas Merrili
Kyle Tusler
Steven McGovern
Tracey Rockwell — \W
{ : f (o
DATE A/'O/O ]g/ NO, 8306
. RECEIVED OF 60.1’ Y /% Cutchare —
April 24, 1989 ‘ADDRESSS‘}O UJ o famea , TOACAWA 98%03 ‘
M Cudchanrc 4o
ns vs. u
gggyNMc(\iutihanA Lf;%\gga I{::mmeou:
. Yakima Ave. /5. : YA
Tacoma, WA 98403 e mmgm_GE%_ ﬁi;&?tﬁéb%/;é(ﬁﬂaﬁébdbf )

RE: Collins vs. M
Dear Mr. McCutchan:

Enclosed please find the receipt in the amount of $15.00 for your
appointment with Steve McGovern through the Pierce County Lawyer
Referral Service on the 10th day of April 1989, If you need more
than this receipt, please contact the Pierce County Lawyer
Referral Service at 383-3432. '

Very truly yours,

Y c() (il ans
Teresa J. Williams
Secy to Steven E. McGovern
Attorney at Law

~ " "Enclosure

Faw Oflees ol

[T MERRILL. IMLER. McGOVERN & ROCKWELR

STEVEN McGOVERN

D900 N Ay Soreet Bweoana, WA GH4H3 H
(2006} 627-10-H) A=

—— — —— . - Y

2200 N 30ch Street Theoma, WA 98403 (206) 6274040 -



1
TACOMA-PIERCE COUNTY LAWYER REFERRAL SERVICE CASE NUMBER 1007
930 Tacoma Avenue So. Room 535
Tacoma WA 98402
383-3432
CLIENT: DATE:  rpoii 4, 1949
Gary McCuthhan IN PERSON:
520 North Yakima BY PHCNE: X
Tacoma, NA 98403 CLIENT LEARNED OF LRS FROM:
627-6165 . TYPE OF CASE: 12
ot . DATE OF APPOINTMENT: 2210 /R9
TIME OF APPOINTMENT: _4.00 nom
ATTORNEY : T
o ' y If you cannot keep this appointment
Steve E. McGovern I for some reason, please call the
o . attorneys office and reschedule or
2201 Nerth 30th Street - cancel. Please remamber to take
T i $15.00 in check, money order or cash

Tacoma, WA~ 98403 = 1%L Tus with you.. Arrangements for any
' I " additional services are subject to
@27-4040 A discussion and agreement between you
. ;!1 and the attorney.

The Tacoma-Pierce County Bar Associatien has provided the name, address and
phone mumber of .an attorney who has indicated he/she is licensed to practice
law in the State of Washington. The list of available attorneys is established
once per year. The attorneys indicate areas in which they practice law. The
Tacoma-Pierce County Bar Absoc1at10n does no independent investigation into

the attorneys’ quallflcatlons and, therefore, makes no representations as to the
individual attorneys knowledge or experience. Inquiries as to the experience
and background of an attorney should be made directly by you.

Dear -

We have referred to you the hamed client for consultation, in accordance
with the rules of the Tacoma-Pierce County Lawyer Referral Service.
He/she has been informed of ;the time of the appointment. If a different
time is necessary,. a prgmpt appointment is highly desirable. ' Within

10 days from the date. of this referral or the consultatlon, whichever

occurs first, pleare’ complete-and return the yellow copy of this form with

the client's $15.00.check, money order or cash. Your answers to the
questions below will be confidentiai. The pink copy of this form is for
your records. Thank vyou.

Y

1. Did client make and Yes'x 2. Type of ma?ter involyed?
keep appointment? . No_. V1Y S RN klln»r;/aua/krrp¢€*ﬂ4
3. Are further legal Yes 4. Estimate of any additional fee:
services required? Maybe None i Under $100.00 N
No . $100~250 $250-500

Over $500

S
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DEFT 0 N\
IN OPEN COURT \|

P
= =
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON™ !
IN AND FOR THE COUNTY OF PIERCE SS
AMERICAN CASUALTY COMPANY OF ) A
READING PENNSYLVANIA, a ) E
Pennsylvania corporation, } o~
) ™
Plaintiff, ) No. 88-2-00947-9 Qn
) O
ve. ) JUDGMENT UPON SUMMARY Ny
) JUDGMENT CORDER
IRA GABRIELSON and CAROL )
GABRIELSON, husband and wife; )
DONALD LEE BARNETT and ) — NOTICE —
BARBARA BARNETT, husband and ) Th|sdommmt‘mnﬁtmoowhncawﬁl
wife; COMMUNITY CHAPEL and ) m46ﬁ033mdhasbmxpoe*toda
BIBLE TRAINING CENTER, a ) the Judgment Dockst of the Clrk'e
Washington corporation, ) Siscretion.. 5‘9 ﬁ
. ) Redps to griuTRey....... .
Defendants. ) . P
) Seigact Sauany el ;
I. ORDER
1.1 An ORDER GRANTING JOINT MOTION RE: COVERAGE FOR CHURCH
ENTITY was entered herein on April 28, 1989 setting forth that
there was no genuine issue as to any material fact upon coverage
for the Community Chapel and Bible Training Center for the claims
made and judgment entered on November 23, 1988 in Pierce County
cause number 86-2-02792-6 and that there is no just reason for
delay upon entry of judgment.
II. UNDERLYING JUDGMENT d
N
1.2 Judgment was entered on November 23, 1988 in Pierce County 3
cause number 86-2-02792-6 in favor of judgment creditors, Ira and
JUDGMENT : 1
15004,4857\JUD
Grand. Gravend Lackie. Pcf
LAWYERS

30
8 @ 9 @ 2 \3 5 @ SUITE 3100 COLUMBIA CENTER, 701 - Sth AVENUE
L]

ENTERED . Ny SEATTLE, WASHINGTON 98104
JUDG JIC NT # ......... ..-..udt (206) 386-5555

(!

o
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Carol Gabrielson, against judgmenﬁ debtors, Jack McDonald,
Community Chapel and Bible Training Center of Tacoma, and
Community Chapel’ and Bible fraining Center, in the amount of
$147,988.91.
III. ADJUDICATION

On the basis of the foregoing order and underlying judgment,
it is adjudged:
3.1 Money. Defendants are awarded judgment against plaintiff
in the amount of $147,988.91.
3.2 Interest. Defendants are awarded interest f;om the date of
entry of judgment in Pierce County cause number 86-2-02792-6:

November 23, 1988.

3.3 C(Costs. Defendants shall have their cosﬁgjﬁzﬁﬁin.

DATED this ; i day of Aprdd, 1989.

=z

HONORABLE J! KELLEY ARNOLD

Presented by:

SIED T,
EVANS, CRAVEN & LACKIE, P.S. DEPT.9
IN OPEN COURT
By 7_/ A tngs Atac MAY - 5 19889
TIM DONALDSON
Attorneys for Defendants Pierce County Clerk

Barnett e
'
Tay
JUDGMENT : 2
1500\4857\JUD
o red, Gravend Loctio A
LAWYERS

SUITE 3100 COLUMBIA CENTER, 701 - 5in AVENUE
: SEATTLE, WASHINGTON 98104

(206) 386-5555
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CLERK OF SUPERIOR COURT
930 Tacoma Avenue South, Room 110
Tacoma, Washington 98402-2170
TED RUTT
Clerk of Superior Court
MAY 9, 1989
.EVANS CRAVEN AND LACKIE ‘
SUITE 3100 COLUMBIA CTR i
701 5TH AVE
SEATTLE, WA. 98104
: Dear Sir/Madam:
RE: Noncompliancé with RCW 4.64.030, Judgment Summaries
Pierce County Cause #  88-2-00947-9
This is to inform you that the:document entered with the
Superior Court on 5-5~89 does not comply . ... ..
with the above referenced statute in that it does not . . R R

" contain, nor is it accompanied by, a judgment summary. The- °
document has been docketed by the Clerk at his discretion
and interpretation in the Judgment Docket of the Superior .
Court. : i s

— - e c L. [ : . e ,,: . .”-‘:'-‘,‘-,,.:.._-_1.‘@;..:“._.,._.'...,.
To ensure proper entry of the document in question, plaase-&' oo
file a judgment summary as provided for in the above statute . .
with the judgment clerk as soon as possible. A sample form Coe
of summary is enclosed for your use and/or information. w -

Your prompt attention to this matter would be appreciated.

Sincerely,

TED RUTT . L
Clerk of Superior Court R e A Ll
— R £

- -
n

By o
Deputy Clerk ' gg
Enclosure ' N ' oo
. i

cc: file N
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Pierce County Clerk .
By

IN THE SUPERIOR COURT OF THE STATE OF WASRY GTON
IN AND FOR THE COUNTY OF PIERCE

AMERICAN CASUALTY COMPANY OF

READING PENNSYLVANIA, a

Pennsylvania corporation,
Plaintiff, No. 88-2-00947-9

ORDER GRANTING & DENYING

-DEFENDANTS BARNETTS'

MOTION TO REVISE

SUMMARY JUDGMENT

ORDERS

vE.

IRA GABRIELSON and CAROL
GABRIELSON, husband and wife;
DONALD LEE BARNETT and
BARBARA BARNETT, husband and
wife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, a
Washington corporation,

B i . =

Defendants.

I, HEARING

1.1 Date. April 10, 1989.

1.2 Purpose. To consider DEFENDANT BARNETTS'’ MOTION TO
REVISE SUMMARY JUDGMENT ORDERS TO SUPPLEMENT RECORD.

1.3 Appearances. Defendants Barnett appeared through their
attorneys Evans, Craven & Lackie, P.S. by Tim Donaldson.
Defendant Community Chapel and Bible Training Center appeared
through its attorney John Glassman. Defendants Gabrielson
appeared through their attorneys Rush, Hannula and Harkins by
Harold T. Dodge. Plaintiff appeared through its attorneys Lane,
Powell, Moss & Miller by Bruce Winchell. St. Paul Fire & Marine

ORDER REVISING
SUMMARY JUDGMENT: 1

15001495756 g%%wuagﬁdaﬁwdﬁzam%&cgﬁjf
LAWYERS

SUITE 3100 COLUMBIA CENTER, 701 - 5th AVENUE
SEATTLE, WASHINGTON 88104

(206) 386-5555
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appeared through its attorney Don Gulliford.
| 1.4 Evidence. The AFFIDAVIT OF TIM DONALDSON IN SUPPbRT OF
MOTION TO REVISE SUMMARY JUDGMENT ORDERS, and the records and
files herein, specifically including this Court’s Summary
Judgment Orders entered on November 18, 1988, December 9, 1988,
and February 3, 1989.
ITI. ORDER

After hearing the arguments of counsel and being otherwise
fully advised in the premises, IT IS ORDERED:

2.1 This Court’s Summary Judgment Order of November 18,
1988 is revised to include the AFFIDAVIT OF TIM DONALDSON IN
SUPPORT OF MOTION TGO REVISE SUMMARY JUDGMENT ORDERS as evidence
considered therein.

2.2 This Court’s Summary Judgment Order of November 18,
1988 is revised to include BARNETT SUPPLEMENTAL BRIEF IN SUPPORT
OF GABRIELSON MOTION FOR SUMMARY JUDGMENT as authority considered
therein.

2.3 Defendant Barnetts motion to revise this Court’s
Summary Judgment Orders of December 9, 1988 and February 3, 1989
to include BARNETT SUPPLEMENTAL OPPOSITICN BRIEF TOQ SUMMARY
JUDGMENT RE: BODILY INJURY as authority considered therein and
the AFFIDAVIT OF TIM DONALDSON IN SUPPORT OF MOTION TO REVISE

ORDER REVISING
SUMMARY JUDGMENT: 2

1500\4957\56 Gonard, Cravernd Lockrie P
LAWYERS

SUITE 3100 COLUMBIA GENTER, 701 - 5th AVENUE
SEATTLE, WASHINGTON 98104

(206) 386-5555

~
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SUMMARY JUDGMENT ORDERS as evidence considered therein is DENIED.

DATED this :i/* day of.égiﬁi, 1989,

HONORABLE J. KELLEY ARNOLD

F;;g;w”ﬁ
/S DEPT.9 %
/ IN OPEN COURT ®

Presented by:
EVANS, CRAVEN & LACKIE, P.S.

MA;f - 5 1989

Pierce County Clerk

ey

By /v, pd —
TIM DONALDSON T
Attorneys for Defendants
Barnett

ORDER REVISING
SUMMARY JUDGMENT: 3

1500\4957\56 gg%%%&%%ﬁ%%@dﬁZ%%@&(ﬁﬁj( &

LAWYERS

SUITE 3100 COLUMBIA CENTER, 701 - 5th AVENUE
SEATTLE, WASHINGTON 95104

{206} 386-5555
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MAY -5 1983

Pierce County Clerk

5 HAY g5 1599

IN THE SUPERIOR COURT OF THE STATE OF WASHENGTO
IN AND FOR THE COUNTY OF PIERCE

AMERICAN CASUALTY COMPANY OF
READING PENNSYLVANIA, a
Pennsylvania corporation,
Plaintiff, No. 88-2-00947-9
ORDER GRANTING JOINT

MOTION RE: COVERAGE
FOR CHURCH ENTITY

vE.

IRA GABRIELSON and CAROL
GABRIELSON, husband and wife;
DONALD LEE BARNETT and
BARBARA BARNETT, husband and
wife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, a
Washington corporation,

Defendants.

g I NP S N N R P N N P I T P )

I. HEARING

1.1 Date., April 10, 1989,

1.2 Purpose, To consider DEFENDANTS JOINT MOTION RE: COVERAGE

summary

FOR CHURCH ENTITY and plaintiff’‘s countermotion for

judgment or alternafively for continuance.

Defendants Barnett appeared through their

1.3 Appearances.

Evans, Lackie, P.S. by Tim Donaldson.

attorneys Craven &

Defendant Community Chapel and Bible Training Center appeared

through its attorney John Glassman. Defendants Gabrielson

appeared through their attorneys Rush, Hannula and Harkins by

Harold T. Dodge. Plaintiff appeared through its attorneys Lane,

SUMMARY JUDGMENT
ORDER : 1
1500\4857\8J0

Erand. Cravend Lockia LA,
LAWYERS

SUITE 3100 COLUMBIA CENTER, 701 - 5th AVENUE
SEATTLE, WASHINGTON 98104

{206) 386-5555

e
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Powell, Moss & Miller by Bruce Winchell. St. Paul Fire & Marine

appeared through its attorney Don Gulliford.

1.4 Evidence, The following materials, exhibits, and
attachments thereto: The AFFIDAVIT. OF BRUCE WINCHELL filed

herein on March 30, 1988; the AFFIDAVIT OF DON BARNETT filed
herein on August 30, 1988; the deposition of Jack L. McDonald
excerpts of which are attached to both the affidavit of Tim
Donaldson annexed to DEFENDANTS JOINT MOTION RE: COVERAGE FOR
CHURCH ENTITY and the affidavit of Tim Donaldson annexed to
DEFENDANT BARNETTS REPLY BRIEF FOR SUMMARY JUDGMENT; the
complaint, judgment on jury verdict, and verdict form in Pierce
County cause number 86-2-02792-6 certified copies of whicﬁ are
attached to the affidavit of Tim Donaldson annexed tolDEFENDANTS
JOINT MOTION RE: COVERAGE FOR CHURCH ENTITY; the affidavits of
Jack DuBois, E. Scott Hartley, Don Barnett, and Carol Gabrielson
in support of this motion; the AFFIDAVIT OF TIM DONALDSON 1IN
SUPPORT OF MOTION TO REVISE SUMMARY JUDGMENT ORDERS; AFFIDAVIT OF
BRUCE WINCHELL REGARDING SUMMARY JUDGMENT EXHIBITS; AFFIDAVIT OF
COLEEN D. THOMPSON regarding Alberts :deposition; AFFIDAVIT OF
COLEEN D. THOMPSON attacping Alberts deposition; the DECLARATION
OF ROBERT J. ROHAN IN OPPOSITION TO AMERICAN CASUAPTY'S MOTION

Al

FOR DELAY OF TRIAL DATE; AFFIDAVIT OF BRUCE WINCHELL regarding

SUMMARY JUDGMENT
ORDER : 2
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video tapes; DECLARATION OF ROBERT J. ROHAN IN OPPOSITION TO
COLEEN THOMPSON’'S AFFIDAVIT; AFFIDAVIT OF COLEEN D. THOMPSON
REGARDING SUMMARY JUDGMENT EXHIBITS; the AFFIDAVIT OF PHILIP G.
LINDSAY, M.D. filed herein on April 8, 1988; plaintiff's amended
complaint filed herein on March 25, 1988 and materials considered
in connection with this court’s Summary Judgment Orders entered
herein on November 18, 1988, December 9, 1988, and February 3,
1989; and the stipglatidﬁ of the parties through their counsel
that none of the directors of the Community Chapel and Bible
Training Center of Burien were aware of the relationship bhetween
Jack McDonald and Carol Gabrielson during the time in which the
sexual relationship was ongoing.

1.5 pAuthorities Considered, CR 56, CR 54(b), Pierce County
Local Rule 10, authorities contained in DEFENDANTS' JOINT BRIEF

IN SUPPORT OF JOINT MOTION FCR SUMMARY JUDGMENT UPON COVERAGE FOR
CHURCH ENTITY, authorities contained in BARNETT SUPPLEMENTAL
OPPFOSITION BRIEF TO SUMMARY JUDGMENT RE: BODILY INJURY,
authorities considered in connection with this court’s Summary
Judgment Orders entered herein on November 18, 1988, December 9,
1988, "and February 3, 1989, plaintiff’s BRIEF IN OPPOSITION TO
MOTION FOR SUMMARY JUDGMENT (OCCURRENCE), DEFENDANT BARNETTS

REPLY BRIEF FOR SUMMARY JUDGMENT, and AMERICAN CASUALTY'S

SUMMARY JUDGMENT
ORDER : 3
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RESPONSE 1IN CPPOSITION TO BARNETTS’ MOTION TO REVISE ' SUMMARY
JUDGMENT RE: BODILY INJURY.
IT. ORAL DECISION
2.1 This court’s oral decision transcribed in a VERBATIM REPORT
OF PROCEEDINGS which was filed herein on April 17, 1989 is
adopted and incorporated herein.
ITI. FINDINGS
3.1 The record herein is sufficient for this court to rule upon
the present motions and continuance is not necessary.
3.2 There is no genuine issue as to any material fact with
respect to coverage for the Community Chapel & Bible Training
Center of Burien upon claims made against it by Carol and Ira
Gabrielson in Pierce County Cause.number 86-2-02792-6 and the
judgment awarded therein. |
3.3 Defendants are entitled to judgment as a matter of law.
3.4 Upon finding that coverage exists for the Community Chapel &
Bible Training Center of Burien, it is not necessary for this
court to make determinations with respect to coverage for other
parties herein upon other c¢laims herein, and there is no just
reason for delay upon entry of a final judgment.
IV. ORDER
Based on the forgoing findings, decision, and summary

SUMMARY JUDGMENT
ORDER : 4
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judgment orders entered herein on November 18, 1988, December 9,
1988, and February 3, 1988, it is declared and ordered:
4,1 The motion of American Casualty Company for a continuance is

!
denied.

4.2 Defendants motion for summary judgment is granted and this
court expressly directs entry of judgment that American Casualty
Company of Reading Pennsylvania has a duty to défend the
Community Chapel and Bible Training Center of Burien in Pierce
County Cause number 86-2-02792-6 and that American Casualty
Company of Reading Pennsylvania has a duty to pay all sums that
the Community Chapel and Bible Training Center is legally
obligated to pay in Pierce County Cause number 86—2—b2792—6.

4.3 Plaintiff‘s countermotion for summary judgment with respect
to coverage available to Jack McDonald is denied without

judice.
prejudice - @

DATED this !ﬁ day of Apxril, 1989

Presented by: ?&iﬂ _
EVANS CRAVEN & LACKIE, P.S. " DEFT.S -
"IN OPEN COURT
By / ¢~ AN hn A
TIM DONALDSON

Attorneys for Barnetts

MAY - 5 1989

Pierce County Clerk

SUMMARY JUDGMENT
ORDER 5
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\/\ IN THE SUPERIOR COURT OF THE STATE OF WASHINGTO
IN AND FOR THE COUNTY OF PIERCE

No. 88-2-00947-9

AMERICAN CASUALTY COMPANY OF
READING PENNSYLVANIA, a
Pennsylvania corporation,

Plaintiff,

Ve, NOTICE OF PRESENTATION
IRA GABRIELSON and CAROL
GABRIELSON, husband and wife;
DONALD LEE BARNETT and
BARBARA BARNETT, huskband and
wife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, a
Washington corporation,

Defendants.,

Tt St Nt Sl Nl it Vgt it gt “npmtl St sl st ol Vanl ol Voumt mmtt

TO: BRUCE WINCHELL, DON GULLIFORD, DANIEL HANNULA AND JOHN
GLASSMAN;
YOU AND EACH OF YOU PLEASE TAKE NOTICE that the undersigned
will present for entry in the above-entitled matter as follows:
1. ORDER GRANTING & DENYING DEFENDANTS BARNETT'S MOTION
TO REVISE SUMMARY JUDGMENT ORDERS;
2. ORDER GRANTING JOINT MOTION RE: COVERAGE FOR CHURCH
ENTITY;
3. JUDGMENT UPON SUMMARY JUDGMENT ORDER
BEFORE _HONORABLE: J. Kelley Arnold;
LOCATION: ROOM 217, Pierce County Courthouse;
AT THE FOLIOWING DATE AND TIME: Friday, May 5, 1989 at 9:00 a.m.

883838 6E

NOTICE OF PRESENTATION : 1
als15004857.NOP

PR ks d

Goand. Cravernd Latie P
LAWYERS (b .

SUITE 3100 COLUMBIA CENTER, 705 - 5th AVENTIE"7
SEATTLE, WASHINGTO!

(208) 386-5
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281"
DATED this 2¥stday of April, 1989.

EVANS, CRAVEN & LACKIE, P.S.

TIM DONALDSON
Attorneys for defendants Barnett

NOTICE OF PRESENTATION : 2
alsl5004857.NOP

' LAWYERS

SUITE 3100 COLUMBIA CENTER, 701 - 5ih AVENUE
SEATTLE, WASHINGTON 98104

(206) 386-5555
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

AMERICAN CASUALTY COMPANY OF

READING PENNSYLVANIA, a

Pennsylvania corporation,
Plaintiff, No. 88-2-00947-9

QORDER GRANTING & DENYING

DEFENDANTS BARNETTS'

MOTION TO REVISE
SUMMARY JUDGMENT

vs.

IRA GABRIELSON and CAROL
GABRIELSON, husband and wife;

B T A T L L N N A

DONALD LEE BARNETT and ORDERS
BARBARA BARNETT, husband and
wife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, a
Washington corporation,
Defendants.
I. HEARING
1.1 Date. April 10, 1%89.
1.2 Purpose. To consider DEFENDANT BARNETTS! MOTION TO

REVISE SUMMARY JUDGMENT ORDERS TQ SUPPLEMENT RECORD.

1.3 Appearances. Defendants Barnett aﬁpeared through their
attorneys Evans, Craven & Lackie, P.S. by Tim Donaldson.
Defendant Community Chapel and Bible Training Center appeared
through its attorney John Glassman. Defendants Gabrielson
appeared through their attorneys Rush, Hannula and Harkins by
Daniel Hannula. Plaintiff appeared through its attorneys Lane,
Powell, Mﬁss & Miller by Bruce Winchell. St. Paul Fire & Marine

ORDER REVISING
SUMMARY JUDGMENT: 1
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appeared through its attorney Don Gulliford.

1.4 Evidence. The AFFIDAVIT OF TIM DONALDSON IN SUPPORT OF
MOTION TO REVISE SUMMARY JUDGMENT ORDERS, and the records and
files herein, specifically including this Court’s Summary
Judgment Orders entered on November 18, 1988, December 9, 1988,
and February 3, 198%5.

IT. FINDINGS

2.1 At the time of entry of the present order, this Court’s
Summary Judgment Orders of November 18, 1988, December 9, ;988,
and February 3, 1989 were not final and subject to revision.

2.2 The omissions in the record herein arise from excusable
oversight and newly discovered evidence justifies supplementation
of the record.

ITIT. ORDER

Based on the foregoing findings, IT IS ORDERED:

3.1 This Court's Summary Judgment Order of November 18,
1988 is revised to include the AFFIDAVIT OF TIM DONALDSON IN
SUPPORT OF MOTION TO REVISE SUMMARY JUDGMENT ORDERS as evidence
considered therein.

3.2 This Court’s Summary Judgment Order of November 18,
1988 is revised to include BARNETT SUPPLEMENTAL BRIEF IN SUPPORT
OF GABRIELSON MOTION FOR SUMMARY &UDGMENT as authority considered

ORDER REVISING
SUMMARY JUDGMENT: 2
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LAWYERS
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therein,

3.3 Defendant Barnetts motion to revise this Court’s
Summary Judgment Orders of December 9, 1988 and February 3, 1989
to include BARNETT SUPPLEMENTAL OPPOSITION BRIEF TO SUMMARY
JUDGMENT RE: BODILY INJURY as authority c¢onsidered therein and
the AFFIDAVIT OF TIM DONALDSON IN SUPPORT OF MOTION TO REVISE
SUMMARY JUDGMENT ORDERS as evidence considered therein is DENIED.

DATED this day of April, 1989.

HONORABLE J. KELLEY ARNOLD

Presented by:
EVANS, CRAVEN & LACKIE, P.S.

By
TIM DONALDSON

Attorneys for Defendants
Barnett

ORDER REVISING
SUMMARY JUDGMENT: 3
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IN THE SUPERIOR CQURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

AMERICAN CASUALTY COMPANY OF
READING PENNSYLVANIA, a
Pennsylvania corporation,

Plaintiff, Nﬁ%?(}ﬁﬂ@ﬂggaap-g
ORDER GRANTING JOINT
MOTION RE: COVERAGE
FOR CHURCH ENTITY

vS.

IRA GABRIELSCN and CAROL
GABRIELSON, husband and wife;
DONALD LEE BARNETT and
BARBARA BARNETT, husband and
wife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, a
Washington corporation,

Defendants.

Nt et et St et St vt e S et et S it et Tt ot Yt Yt

I. HEARING

1.1 Date. April 10, 1989.

1.2 Purpose. To consider DEFENDANTS JQOINT MOTION RE: COVERAGE
FOR CHURCH ENTITY and plaintiff’s countermotion for summary
judgment or alternatively for continuance. |

1.3 Appearances, Defendants Barnett appeared through their
attorneys Evans, Craven & Lackie, P.S, by Tim Donaldson.
Defendant Community Chapel and Bible Training Center appeared
through its attorney John Glassman, Defendants Gabrielson

‘appeared through their attorneys Rush, Hannula and Harkins by

Daniel Hannula. Plaintiff appeared through its attorneys Lane,
Powell, Moss & Miller by Bruce Winchell. 8St. Paul Fire & Marine
appeared through its attorney Don Gulliford.

1.4 Evidence, The AFFIDAVIT OF BRUCE WINCHELL filed herein
on March 30, 1988; the AFFIDAVIT OF DON BARNETT filed herein on

SUMMARY JUDGMENT

" ORDER : 1
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August 30, 1988; the deposition of Jack L. McDonald excerpts of
which are attached to both the affidavit of Tim Donaldson annexed
to DEFENDANTS JOINT MOTION RE: COVERAGE FOR CHURCH ENTITY and the
affidavit of Tim Donaldson annexed to DEFENDANT BARNETTS REPLY
BRIEF FOR SUMMARY JUDGMENT; the complaint, Jjudgment on Jjury
verdict, and verdict form in Pierce County cause number 86-2~
02792-6 certified copies of which are attached to the affidavit
of Tim Donaldson annexed to DEFENDANTS JOINT MOTION RE: COVERAGE
FOR CHURCH ENTITY; the affidavits of Jack DuBois, E. Scott
Hartley, Don Barnett, and Carol Gabrielson in support of this
motion; the AFFIDAVIT OF TIM DONALDSON IN SUPPORT OF MOTION TO
REVISE SUMMARY JUDGMENT ORDERS; AFFIDAVIT OF BRUCE WINCHELL
REGARDING SUMMARY JUDGMENT EXHIBITS; AFFIDAVIT OF COLEEN D.
THOMPSON regarding Alberts deposition; AFFIDAVIT OF COLEEN D.
THOMPSON attaching Alberts deposition; the DECLARATION OF ROBERT
J. ROHAN IN OPPOSITION TO AMERICAN CASUALTY’'S MOTION FOR DELAY OF
TRIAL DATE; AFFIDAVIT OF BRUCE WINCHELL regarding video tapes;
DECLARATION OF ROBERT J. ROHAN IN OPPOSITION TO COLEEN THOMPSON’S
AFFIDAVIT; AFFIDAVIT OF COLEEN D. THOMPSON REGARDING SUMMARY
JUDGMENT EXHIBITS; the AFFIDAVIT OF PHILIP G. LINDSAY, M.D. filed
herein on April 8, 1988; plaintiff’s amended complaint filed
herein on March 25, 1988 and materials considered in connection
with this court’s Summary Judgment Orders entered herein on
November 18, 1988, December 9, 1988, and February 3, 1989; and
the stipulation of the parties through their counsel that none of
the directors of the Community Chapel and Bible Training Center
of Burien were aware of the relationship between Jack McDonald
and Carol Gabrielson during the time in which the relationship
was ongoing.

1.5 Authorities Considered. CR 56, CR 54{(b), Pierce <County

SUMMARY JUDGMENT
ORDER 2
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Local Rule 10, authorities contained in DEFENDANTS' JOINT ERIEF
IN SUPPQRT OF JOINT MOTION FOR SUMMARY JUDGMENT UPON COVERAGE FOR
CHURCH ENTITY, authorities contained in BARNETT SUPPLEMENTAL
OPPOSITION BRIEF TO SUMMARY JUDGMENT RE: BODILY 1INJURY,
authorities considered in connection with this court’s Summary
Judgment Orders entered herein on November 18, 1988, December 9,
1988, and February 3, 1989, plaintiff’s BRIEF IN OPPOSITION TO
MOTION FOR SUMMARY JUDGMENT (QCCURRENCE), and DEPENDANT BARNETTS
REPLY BRIEF FOR SUMMARY JUDGMENT.

II. ORAL DECISION
2.1 This court‘s oral decision transcribed in a VERBATIM REPORT
OF PROCEEDINGS which waé filed herein on April 17, 1989 1is
adopted and incorporated herein.

III. FINDINGS

3.1 There is no genuine issue as to any material fact with
respect to coverage for the Community Chapel & Bible Training
Center of Burien upon claims made against it by Carcl and Ira
Gabrielson in Pierce County Cause number 86-2-02792-6 and the
judgment awarded therein.
3.2 Defendants are entitled to judgment as a matter of law.

3.3 Upon finding that coverage exists for the Community Chapel &

Bible Training Center of Burien, it is not necessary for this
court to make determinations with respect to coverage for other
parties herein upon other claims herein, and there is no just
reason for delay upon entry of a final judgment.

IV. ORDER

Based on the forgoing findings, decision, and summary

judgment orders entered herein on November 18, 1988, December 9, %
1988, and February 3, 1988, it is declared and ordered: g
4.1 The motion of Ameriqgn Casualty Company for a continuance is Q
SUMMARY JUDGMENT ﬁ
ORDER : 3 h
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denied.
4.2 Defendants motion for summary Jjudgment is granted and this
court expressly directs entry of judgment that American Casualty
Company of Reading Pennsylvania has a duty to defend the
Community Chapel and Bible Training Center o¢f Burien in Pierce
County Cause number 86-2-02792-6 and that American Casualty
Company of Reading Pennsylvania has a duty to pay all sums that
the Community Chapel and Bible Training Center is legally
cbhligated to pay in Pierce County Cause number 86-2-02792-6.
4.3 Plaintiff'’s countermotion for summary judgment with respect
to coverage available to Jack McDonald is denied without
prejudice.

DATED this __ day of April, 1989

JUDGE ARNOLD
Presented by:
EVANS CRAVEN & LACKIE, P.S.

By
TIM DONALDSON
Attorneys for Barnetts

RUSH, HANNULA & HARKINS

By
DAN HANNULA
Attorneys for Gabrielsons

By
JOHN GLASSMAN
Attorney for Community Chapel

SUMMARY JUDGMENT
ORDER : 4
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

AMERICAN CASUALTY COMPANY OF
READING PENNSYLVANIA, a
Pennsylvania corporation,

Plaintiff, No. 88-2-00947-9

JUDGMENT UPON SUMMARY
JUDGMENT ORDER

vE.

IRA GABRIELSCN and CAROL
GABRIELSON, husbhand and wife;
DONALD LEE BARNETT and
BARBARA BARNETT, husband and
wife; COMMUNITY CHAPEL and
BIBLE TRAINING CENTER, a
Washington corporation,

Defendants.

Nt Vennt Vs Vet Nt St Nl i Nt Vi St st Vi Vil s i s Vit

I. ORDER
1.1 An ORDER GRANTING JOINT MOTION RE: COVERAGE FOR CHURCH
ENTITY was entered herein on April 28, 1989 setting forth that
there was no genuine issue as to any material fact upon coverage
for the Community Chapel and Bible Training Center for the claims
made and judgment entered on November 23, 1988 in Pierce County
cause number 86-2-02792-6 and that there is no just reason for
delay upon entry of judgment.
II. UNDERLYING JUDGMENT

1,2 Judgment was entered on November 23, 1988 in Pierce County
cause number 86-2-02792-6 in favor of judgment creditors, Ira and
Carol Gabrielson, against Jjudgment debtors, Jack McDonald,
Community Chapel and Bible Training Center of Tacoma, and
Community Chapel and Bible Training Center, in the amount of
$147,988.91,

JUDGMENT : 1
1500\4857\JUD
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ITI. ADJUDICATION

On the basis ¢f the foregoing order and underlying judgment,
it is adjudged:
3.1 Money. Defendants are awarded judgment against plaintiff
in the amount of $147,988.91,
3.2 Interest. Defendants are awarded interest from the date of
entry of judgment in Pierce'County cause number 86-2-02792-6:
November 23, 1988.
3.3 Costs, Defendants shall have their costs herein.

DATED this day of April, 1989.

HONORABLE J. KELLEY ARNOLD

Presented by:

EVANS, CRAVEN & LACKIE, P.S.

By
TIM DONALDSON

Attorneys for Defendants
Barnett

JUDGMENT )
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Law OFFICES '

LANE POWELL MOSS & MILLE'R4p925 199

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

RAINIER BANK TOWER
E,WASHINGTON 9810i-2647 /

(206} 223-7000

april 24, 1989

Pierce County Superior Court S

Clerk's Office R

County City Building ﬁwFL“c' n
Room 110 SO 5 QR8s
Tacoma, WA 98402 RIS T o

st &
Don Gulliford 5E§§g;§;¢«
Law Offices of Don M. Gullifoxd

& Associliates
2200 112th Avenue NE
Bellevue, WA 98004
Re: American Casualty v. Gabrielson, et al.
Cause No. 88 2 00947 9

Gentlemen:

The enclosed video tape should have been attached to the affi-

davit of Bruce Winchell filed April 7, 1989.
Véry truly yours,
LANE POWELL MQSS & MILLER

(e S

Kimberly Foster
Paralegal

//W )(//&Wﬂ@ WW R

CABLE: EMBE * TELECOPIER: (206)223-72107 + TELEX: 32-8808
ANCHORAGE, ALASKA, BELLEVUE, WASHINGTON MOUNT VERNON, WASHINGTON
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vs.

Plaintiff/?etitﬁoner ,

’

Defendant/Respondent.,

QCT“%‘“ﬁ“
ﬂ

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

wo. OB&-Z-o0ff7-7

ORDER PERMITTING
REMOVAL OF FILE FROM
COUNTY-CITY BU%}DING
VL& CE
s 1 ERK'S OFF

' )
Permission is hereby granted to Aééi;éff%ééézgng“"ﬂﬂﬁﬂ
of the firm OEVJZZQQQ%ﬁé'/4%Z4@4?%ﬁ4é§y2::g;torneys at Law,

2 £
(address)ffi?/fézﬁﬁéﬁééﬁaué;zﬁg?zééz?%%%shington, 98 £7 % to

remove the above captioned file from the County City Building to

their offices to be returned to the Pierce County Clerk's Office

no later than | 42%52é%5 /22

, 192 .

Presented by:y

wg/

,; =
“for

Attorneys at Law 55?2:
PHONE 572 -#Y

ORDER PERMITTING REMOVAL
OF CLERK'S FILE

pated this % aay of 442425%2’ , 192 .

// LOURT COMMISSIONER

#/24172683F 668673



